Questions for Case Study 1: Prosecuting Somali Pirates

1.

Which of the UN’s 7 options is the best policy for addressing piracy? Is there a better option for
prosecuting piracy? If so, what courts (national or international) should have jurisdiction over
acts of piracy and why?

Does piracy violate the customary “law of nations”? Why or why not?

If the accused petitions the ICJ to contest US, UK, or Seychellois jurisdiction over piracy crimes,
do you believe the ICJ would allow US, UK, or Seychellois jurisdiction to stand?

a. If so, what ties the pirating events to the US, UK, or the Seychelles? In light of the fact
that piracy is not specifically criminalized in US/UK legislation, how could you
demonstrate that pirate prosecutions are appropriate — under US/UK law — for US/UK
courts?

b. If not, is your opposition based primarily on a reading of US statutes, or is it more
generally your position that domestic courts should not handle this type of dispute?

c. How would you solve other practical concerns (e.g., imprisonment) related to switching
the venue for piracy trials?

Are these approaches unique to the situation in Somalia, or should piracy be addressed in the
same way across the world?

The UN report notes that the group discussed amending the International Criminal Court’s
Rome Statute to allow for piracy prosecutions. Why do you think the Court’s members decided
to not even discuss that possibility? What would be required for the members to change their
stance on this matter?
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